INPABO

. Mecmo u ponw npasa 6 scusnu obwecmaa.
. Ilpasocosznanue.

. IIpasonapywenue.

. IIpasosvie nopmbl, npagoomuouietue.

O DN -

1. MecTo u poJib IpaBa B KU3HU 0011eCTBA

IIpaBo — 3TO COBOKYNHOCTH HOPM, KOTOpPbI€ BBIPAKAT HHTEPeChl
onpefeJieHHbIX JIOJeil Wi 001IecTBa B LeEJOM M IpeIHa3HA4YeHbl IS
peryJMpoBaHUs OTHOLIEHUI BHYTPH 00111eCTBA.

[IpaBo urpaer B >KU3HU OOIIECTBA M TOCYJapCTBA OUYEHb BAXKHYIO POJIb.
[Ipexne Bcero, OHO BBINIOIHSET PecyiamueHyio QYHKYuIo, T0O €CTb ONpPEACIET,
KaKiUM 00pa3oM JOJIKHBI BECTH ce0sl JIIOJU MPH OMPEIEICHHBIX 00CTOSTEIbCTBAX.
WNuaye BbIpaxkasich, peryiasTUBHas (YHKIMS 3aKIIOYaeTCS B MPEIOCTABICHUU
JIOJIM YETKO oOIlpesesieHHbIX ('TpornucanHbiX') o0pas3lioB, B COOTBETCTBHH C
KOTOPBIMU OHM JIOJDKHBI JIeHCTBOBaTh. Harpumep, 4ToObl 3aHUMAThCS TPEANPUHU -
MaTeJIbCKOM  JESATENBHOCTBIO, YEJIOBEK JOJDKEH  3aperucTpUpOBaThCI B
COOTBETCTBYIOIIMX VUPEKICHUSIX, IUIATUTh HAJIOTH U BBINOJHITH JApPyrue
oOs3aTenbcTBa mepen rocygapctBoM. C  apyroil CTOpOHBI, OH HMEET W
ONpENEIICHHbIE TIPaBa, KOTOPBIE TIO3BOJISIIOT €MY IPOTUBOCTOATH IMPOU3BOILY
YUHOBHUKOB M TMOJIy4YaTh 3alllUTy OT TOCYJapCTBa B CJIy4yae BBIMOIaTENIbCTBA,
pOKETa M T.J., @ TAK)KE 3alIUIIATh CBOU NHTEPECHI B CYE.

KpomMe TOro, mpaBo BBIIONHAET oxpanumenvuyio @yukyuro. CylniHOCTb
TOM (PYyHKLIMH 3aKiio4aeTrcs B TOM, YTO MPaBO 3alpellacT OIpeesIeHHbIE
JENUCTBUS, KOTOpPBhIE C TOYKU 3pEHUs OOIIECTBA M TOCYJapCTBa HAPYIIAIOT IMpaBa
npyrux moneit. [lo cytu, oxpanutenbHass QyHKIUS SBISIETCS 0OpPaTHONW CTOPOHOU
perynstuBHOM (QyHKiuu. W AeicTBUTENBHO, TPaBO COOCTBEHHOCTH SIBISIETCS
MOJIOKUTEIbHBIM NPAaBOM: 4YEJIOBEK MOXKET MMETh COOCTBEHHOCTh. 3aKOH
3alpelaeTr JIMIIAaTh €ro 3TOM COOCTBEHHOCTH, MOCKOJIbKY IPaBO COOCTBEHHOCTHU
CUMTAETCAd HEMPUKOCHOBEHHBIM. A CIEJOBaTEIbHO, OJHA W Ta K€ HOpMa MpaBa
OJIHOBPEMEHHO SIBJISIETCS MOJOKUTENBHON (pa3peniatoneii UMeTb COOCTBEHHOCTD )
Y OTPULIATENIbHOM (3ampeniatonieil JuiaTh KOro-1Mbo COOCTBEHHOCTH), TO €CTh
peanu3yeT OJJHOBPEMEHHO U PETYJISTUBHYIO, U OXPAHUTENbHYIO (PYHKIUU.

HaxkoHer, mpaBo BBITIOJHAET 60chumamebhyro oynkyuro. bnarogaps sToi
GyHKUMU y TpaKJaH pa3BUBAETCS npasogoe cosnauue. 1IpaBo TECHO CBSI3aHO C
MOpanblo, OHO HEPEIKO 3aKpeIuisieT MopajbHble HOpMbI. Tak, yOMHCTBO U
BOPOBCTBO — 3TO JIEHUCTBUS, KOTOPbIE OCYyXJatoTcs Mopaibto. [IpaBo ke Oeper Ha
ceOs HakazaHMe 3a HapylIeHHe HTHUX HOpM. A cleoBaTeIbHO, IPABOBOE
BOCIIUTAHHUE CIIOCOOCTBYET TOMY, YTO JIIOAM YCBAaWBaIOT U NMPUMEHSIOT B CBOEH
YKU3HU MOPAIbHBIE HOPMBI.

Bnpouewm, Mopane 1 HDaBCTBEHHOCTb HE CIEIYET OTOXKAECTBIATH C IPABOM,
3TO IAJIEKO HE BCErJa TOXIECTBEHHbIE siBIeHUsA. Hanmpumep, HaKOMUTEIHCTBO BO



MHOTHX KyJbTypax C TOYKH 3PEHUS MOPAIM U HPABCTBEHHOCTHU — ITO SIBJICHHE,
MSATKO BBIpaXasich, '"'He moxBaibHOE'. OJHAKO TMpaBO 3allUIIaeT IPaBo
COOCTBEHHOCTH Tpa)KJJaHMHA HE3aBUCHMO OT TOr0, MOXHO JIU €ro OOBHHHUTH B
HAKOIUTEIHCTBE.

Boigensitor  cyObeKTUBHOE M OOBEKTHUBHOE IPaBO, KOTOPBIE SBIISIIOTCS
Pa3HBIMU CTOPOHAMU OJTHOTO U TOTO K€ SIBJICHHUS.

OO0bekTHBHOE NPaBO — O3TO IMPaBO, KOTOPOE HE 3aBHCUT OT BOJU U
co3HaHus uHANBUAA. [101 0OBEKTUBHBIM NMPABOM MOHUMAIOT MPAaBUJIa TIOBEICHHUS,
KOTOPBIE SBISIFOTCS OOS3aTEIBbHBIMU JIJII BCEX W HAMPABJICHBI HA PETYIHPOBAHUC
oOmiecTBeHHbIX OTHOIEHUH. OOBEKTHBHOE MPaBO — ATO HOpMa cama IO ceoe,
B35Tasl OTNICTHLHO OT €€ peaTU3aIlvH.

Cy0beKTHBHOE MPaBO — 3TO MPABO KOHKPETHOTO CYyOhEKTa (YeTOBEKA MU
OpraHu3alnu), KOTOPOE OIpeAesiieT €ro BO3MOXKHOE IIOBEJICHHE B paMKax
o0BekTUBHOTO TpaBa. CyObEeKTUBHOE MPABO — 3TO pean3alusi TEMU WU WHBIMU
cyObeKkTaMu OOBEKTHUBHOTO IpaBa B KOHKPETHOM JIEUCTBHH; OOBEKTUBHOE MPABO
HE MOXKET Pean30BaThCs BHE CYOBEKTUBHOIO MPaBa.

Ha pa3nbix 3Tanax 4yenoBeYeCcKOW UCTOPUU MPABO BHICTYIANO B Pa3IMYHBIX
dbopmax. Tak, HarpuMep, B TPAJAUIIMOHHOM OOIIIECTBE MPABO MPEACTABICHO B BUJIE
oObI4asi, TO €CTh MPaBUJI, KOTOPHIM CIEAYIOT BCE WICHBI KOJJIEKTUBA B CHIIY TOTO,
yTo Takas ¢opMa TMOBEJEHUS 3aKpenuwiach B pe3yJbTare JUIMTEIbHOTO,
MHOTOKPATHOTO TTOBTOPEHHUSI.

OO0bI14aii — 3TO sABJIEHUE, KOTOPOE UCTOPUUECKH MPEAIIECTBOBANIO MPABY U B
[EJIOM HE SIBIISETCS TMPABOM, TaK KaK 005A3amelbHbulil NPUSHAK Npaea — 3Mo
Hanuyue 2ocyoapcmea, obecneyugarouje2o @vinoanenue Hopm. 1IpaBo BO3HUKaeT
JUITH HA OOJiee TIO3AHMX JTamax pa3BUTHSA oOmiecTBa. OqHAKO MEXIy MPaBOM U
oObIyaeM MHOTO OOIIEro, a MOTOMY UX MOKHO PACCMAaTPUBATh B OJTHOM PSAY.

Hapsiny ¢ mpaBoM u 00bI4aeM MOXKHO TaKXKe PacCMaTPHUBATh U peiucuo3Hble
HOpMbl, HOpMbL Mopaiyu W T.J. Paznuume Mexay STHUMHU SBICHUSIMH COCTOMT,
MPEXJIe BCEro, B TOM, UYTO CJIEAOBAHHE UM OOECIICUMBACTCS PA3HBIMU CPEIACTBAMMU.
CoOunroieHre TPABOBBIX HOPM  O0ECIEYMBACTCA TOCYIapCTBOM; COOJIIOJICHUE
OCTAJIbHBIX HOPM MOXET JIOCTHUTaThCsl YYacCTHEM OOIIECTBEHHOTO MHEHUS,
OCYXIAIOIIET0 OJHU (DOPMBI MOBECHUS U CTUMYJIHPYIOMIETo Apyrue (Gopmbl, a
TaK)X€ HEKOTOPBHIMH COITUATLHBIMU HHCTUTYTaAMHU.

[IpaBo mpencraBisieT COOOM  CIOXKHYIO  CHUCTEMY, BKIJIHOYAIOIIYIO
pa3HooOpa3HbIe AeMEHTBI. K HUM OTHOCSITCS HOPMBI TpaBa U OTPACIIH MpaBa.

2. IlpaBoco3HaHue

IIpaBoco3HaHMe eCTh 0CO3ZHAHHE NMPAaBa, COBOKYINHOCTb NMpPeACTABICHUN
U YyBCTB, BHIPAKAKIIMX OTHOIICHHUE JIKJell KaK K JIeliCTBYIIeMY, TaK U K
’KeJIaeMoOMYy MPAaBy.

[IpaBoco3HaHuEe OKa3bIBA€T BO3JECHCTBHE HA IMOBEICHUE JIFOJCH BMECTE C
HOpMaMu npaBa. Hukakasi yenoBeueckas AesITEIbHOCTh HEMBICIIMMA BHE CO3ZHAHUS
MHIUBUAIOB. HW OOMH mnpaBOBOM akT, HU OJHO IIPABOBOE OTHOLICHHE HE



pean3yeTcss BHE OINOCPEAYIOUIEM WX TMPABOBOM IICUXOJIOTUA H MPABOBOU
UJICOJIOTUH.

[IpaBoBOE CcO3HaHUE SBISETCS PA3HOBUIAHOCTHIO COIMAIBHOIO CO3HAHUS.
Kaxk ocobast popma 001IECTBEHHOTO CO3HAHUS NPABOBOe CO3HAHUE NPEOCMAs/isiem
0001l COBOKYNHOCMb 8327151008, UOell, NPeOCMABIeHUl, Y0eHcOeHUll, HACMpPOoeHUll,
amMoyull, 4y8cme  UHOUBUOO8, UX O00BbEOUHeHUll Ulu 6ce20  0buwecmsa
OMHOCUMENbHO NPA8a U €20 POolu.

[TpaBoco3Hanue obmagaeT onpeaeaeHHON CTpyKTypoi. O0menpu3HaHo, 4To
C TOYKH 3PEHHS CTPOCHHS OHO CKJIQJBIBACTCS W3 JBYX OCHOBHBIX J3JICMEHTOB:
NMPaBoOBOi U1€0JIOTHH U MPABOBOI NMCUXOJIOTHH.

[IpaBoBass WAEOJIOTHS COMACPKHUT HJICH, KOHIICIIIUU, OIEHKY TEPCIICKTHB
pa3BUTHS TIpaBa, MW W 3aJaYd TPUHATHS TEX WM HWHBIX IPAaBOBBIX aKTOB,
OCHOBHBIC TPABOBBIC TMPUHIMUIBI, KOHKPETHOE COJCP)KaHHE IPABOBOTO
peryaupoBaHusl.

[IpaBoBasi TMCHUXOJIOTHSI BBIPAXKAET MCUXUYECKOE OTHOIIEHHWE K TMpaBy M
MIPaBOBBIM MHCTUTYTaM U BKJIFOYAET B Ce0s CIEAYIOIMINE DJIEMEHTHI:

—  00Wecmeennsili uHmepec, MOMUBbl O0esAmMeNbHOCMU ONPEeOeleHHbIX
COYUATILHBIX 2PYNN, GblMeKalowue U3 ux Mecma 6 Cmpykmype oouwecmea,

—  NCUXOJI02UYEeCKULl YKIA0 — HNPUBbIUKU, Mpaouyuu, npeopaccyoxu,
ybexcoeHUsl, CBOUCEEHHble COYUAIbHBIM 2PYNNAM 00Wecmad,

— npedcmaeneHusi 0 npaee, 6blpabdOMAHHLIE 8 COYUANbHBIX 2PYNNAX NOO
BAUSAHUEM UX NCUXUYECKO20 CKNA0d,

— yyecmea, IMOyuU, HACMPOEHUs, CEA3AHHble C NPABOM, NpUCyujue
COYUATILHBIM SPYRNAM,

— cnocobwl hopmuposarus npeocmasieHull (HaCmpoeHuil, 4yecma, IMoYui)
— GUAHUE, 83AUMOBTUAHUE, NOOPAdCAHUE, BHYUEHUE.

[IpaBocOo3HaHME BKIIOYAET, MO KpaWHEd Mepe, TPU COCTABHBIE YaCTH:
3HaHHE TpaBa, OTHOIIICHUE K MPaBy W HABBIKH MIPABOBOTO MOBeeHUs. M neanbHbIit
BapuaHT (KOT/a MOKHO TOBOPUTH O BRICOKOM YPOBHE MPaBOCO3HAHUs) Oy/ie B TOM
cily4ae, €CJIM BCe OHM HaXOJSITCA B HEPA3PhIBHOM €IMHCTBE: 3HAHME TIPaBa, CBOUX
CyOBEKTUBHBIX TIpaB U OOS3aHHOCTEH, MOJOKUTEIHLHOE OTHOIICHHE K MPaBy C
HEN30€KHOCTBIO TPEOYIOT HABBHIKOB IMPABOMEPHOTO TMOBEJCHUS, KOTOPHIE
MPEBPATHIINCH OBl B PABOBOIO MPUBHIUKY.

Bocnuranve npaBoco3HaHKS HE CBOJUTCS TOJBKO K PACHITUPECHHIO 3HAHUH O
npaBe, (OPMHUPOBAHHUIO TOJIOKUTEIIBHOTO OTHOIIECHUS K HEMY KaK COIMAJIbHOMN
IIEHHOCTH HaIero oOINecTBa; HE MEHee Ba)XHO BOCTIHTHIBATH W IPABOBHIE
npuBbIUKH. [IpraeM 310 ropasgo 6osiee TpyIHOE ACII0, YeM BOCITMTAHKME CO3ZHAHMUS,
nucan A.C. MakapeHko.

3. IlpaBonapyuienune
IIpaBoHapyuieHue — 3TO NPOTHBONPABHOE, BHHOBHOE, OOIIECTBEHHO

BpeHOe  JiesiHMe, 32  KOTOpoe NpeAyCMOTPeHa  IOpHAHYecKas
OTBETCTBEHHOCTb.



[Ipexxne Bcero, NpaBOHApPYLIEHHWE CBSA3aHO C IPaBOM, T.€. TaKOBBIM
IIPU3HACTCA JACSHUE, INPOTHUBOpPEUALIEe MOJENM IOBEIACHUS, COAEp)KaILEhHcs B
IIPaBOBOM HOpPME, WHBIMM CIIOBaMH, TO, 4YTO JAHHOE JESIHHUE SIBISIETCS
IIpaBOHAPYLIEHUEM, JOJHKHO ObITh 0053aTENbHO YKa3aHO B IIPaBe.

IIpoTuBONPAaBHOCTH OOBIYHO CBSI3aHA C 3AINPEIICHUEM JIESHUS CO CTOPOHBI
rocyAapcTsa IpU IIOMOIIM  IOPUJAWYECKHX CPEIACTB, ONUPAKOLIUMXCS Ha
BO3MOYKHOCTb TOCYJAAPCTBEHHOI'O NMPUHYXACHUS. T0, YTO MpaBOM HE 3aIPEIICHO,
HE MOXKET CYUTATHCS TPAaBOHAPYLIEHUEM.

Dopmbl nposseHUs NPOMUBONPAGHOCTNU ClledYIoUUe.

a) MpsIMOE HapyUIEHUE IPABOBOTO 3aIPETA;

0) HEHCIIOJIHEHUE BO3JI0KEHHBIX 00s3aHHOCTEH;

B) 3710yNOTpeOIeHNE CyOBEKTUBHBIM ITPABOM;

T') IPEBBIIEHUE KOMIIETEHIIUU U T.]I.

Bceskoe npaBoHapyiieHne JOMKHO ObITh 0OIIECTBEHHO BPEIHBIM 110 CBOEMY
XapakTepy AJs OOIIecTBAa WM JIMYHOCTU. TONBKO B 3TOM Cllydae OHO NMPU3HAETCS
TaKOBbIM. Bpen MoxkeT ObITh MaTepuUadbHbIM M MOPAJIbHBIM, H3MEPUMBIM U
HEU3MEPUMBIM, (PU3UYECKUM U JYXOBHBIM, 3HAYUTEIIbHBIM W HE3HAUUTEIbHBIM,
BOCCTAaHOBUMBIM M HEBOCCTAHOBHMBIM, HACTYIHMBIIMM U MOTYIIIM HACTYIIUTh.

[TpaBonapymienue o0sA3aTeNbHO JOKHO OBITh BUHOBHBIM JIESIHUEM, T. €.
pe3yibTaToM ~ CBOOOJHOTO  BOJEM3BSABICHHS  nIpaBoHapymwmrens.  Ilpu
IOPUMYECKON OIEHKE Ba)XHO MMETh B BUAY BO3MOXHOCTb BBIOOpa pa3IMYHBIX
BApUAHTOB MOBeeHUs. Pa3nuuaroT aBe ee POpMbIL: ymbicen — NpAMOU U KOCBEHHbLIL
U HEOCMOPOICHOCD.

IIpsimoii yMbICes COCTOMT B OCO3HAHUM MTPaBOHAPYIIUTEIEM OOLIECTBEHHO
BPEAHOTO XapaKTepa COBEPIIAEMOIr0 UM JIEIHHS], TPEABUACHUN BO3MOKHOCTH WUITU
HEN30€KHOCTH HACTYIUIEHHS] MPOTUBOINPABHOIO pe3yJbTaTa, MPUUYMHHOU CBSA3U
MEXIy HUMH, a TAK)KE KEJIAHUS X HACTYIUICHHUS.

KocBeHHbII  yMbICeJ  yCTaHABIMBACTCSI B  TOM  Clly4ae, €CIIH
IIPaBOHAPYIIUTENIb OCO3HABaJ IMPOTUBONPABHOCTh CBOErO MJESHUSA, NPEIBHUIEI
IIPOTHUBOIIPABHBIN pE3yibTaT, HO HE JKEJIaJl €ro HACTYIUIEHHS, XOTSI CO3HATEIBHO
JIOTTyCKaJl UM OTHOCUJICS O€3pa3InyHO K €ro HaCTYIUICHHIO.

HeocTopo:XKHOCTH BBICTYNAET B BUAE NPOTHMBOIIPABHON CAMOHAJIEIHHOCTH
(IpOTHUBOIPABHOTO JIETKOMBICIINS ), IPOTUBOIIPABHON HEOPEKHOCTH.

HaunGosee 3HaUMMBbIM SIBISICTCS TOAPA3/e/ICHUE BUIOB MPABOHAPYILEHUN 110
CTETNIEHU U XapaKTepy OOIIEeCTBEHHOU BPETHOCTH: HpeCcmynieHus U npOCHynKu.

IIpectyniienneM mnpu3HaeTcsi BHUHOBHO COBEPLIEHHOe O0IIECTBEHHO
omacHoe AesiHue (HeMicTBHe MJIM Oe3deCTBHE), 3alpelieHHOe YTO0JOBHBIM
koaekcom Pocceuiickoi degepanum nojx yrpo3oi HakasaHusl.

IIpocTynku XapakTepusyrloTcsi OTCYTCTBUEM OOUIECTBEHHON OMAacCHOCTH.
[IpoTuBOMpaBHOCT, U  OOLIECTBEHHAss OMNACHOCTh CBOMCTBEHHBI JIIOOOMY
NPaBOHAPYIIEHUID — M NPECTYIUIEHUIO, U TNPOCTYNKY, OJHAKO IOCIECIHUI
XapaKTepU3yeTcss MEHBIIeH CTeNneHbI0 OOIIECTBEHHON BpETHOCTH, HE 00Jamaer
TaKOH ee KaueCTBEHHOM XapaKTePUCTUKOM, KaK OOIIEeCTBEHHAs! OTTACHOCTb.

[Ipectymiiennsi OOIIECTBEHHO OMACHBI B CHIIy 3HAYUTENBHOCTH Bpeaa H
HAaHOCHMOTO yiiepba ¢ TOYKM 3peHus rocyaapctBa M oOmiectBa. OT HMOJUTHKU



rocyJ1apcTBa BO MHOTOM 3aBUCHUT, CYUTAETCS TO WJIM UHOE JEIHUE MPECTYIICHUEM
w1 Her. Hampumep, M3MeHEHHs] B YTOJOBHOM 3aKOHE, CBSI3aHHBIE C TEM, UTO
YacTh JESHUN, MPEKIE CUMUTABIIMXCS TMPECTYMHBIMH, CeHYac MepecTalin ObITh
TaKOBBIMU (HAIIPUMEP, OTMEHA CTaThH O CIEKYJISIIUN).

4. IlIpaBoBbIEe HOPMBbI, IPABOOTHOIIIEHHE

Hopma mnpaBa — 310 oO0si3aTejibHOe /sl BCeX NPABWIO IOBeIEHUS,
HAINIPaBJICHHOE HA peryJiMpoBaHHe 001eCTBeHHbIX OTHOLICHUH,

[Tonstuss "mpaBo” u "Hopma mpaBa” COOTHOCSTCS CIEIYIOLIUM OOpa3zoM:
paBO MPEACTABISET COOOM COBOKYITHOCTH HOpPM, a HOpMa MpaBa SBISIETCSH
AIIEMEHTAapHON €IMHUIIEH, M3 KOTOPBIX (QopMHUpPYETCsS TpaBo B 1enoM. Hopwmbl
mpaBa MPEJCTaBISIIOT COOOW MeENbUYalIllyl0 €IWHUILY MPABOBOM CHUCTEMBI. JTO
CBOET0 poJia KUPIUYKK B 3/IaHUHU MIPaBa.

Onpedenennoe npasuio CMAHOBUMCS NPABOGOU HOPMOU JUUb 8 MOM
cydae, eciu 3mo Npasuilo COOMHOCUMCS C Hauboaee 8aniCHuIMU OJisl TUYHOCMU U
obwecmea acnekmamu cyujecmeoganus. Tak, COBEpIUIEHHO OYEBUIHO, YTO 3aIPET
Ha yOWICTBO CTaHET HOPMOM IpaBa C ropa3fo OoJibLIEH BEPOATHOCTHIO, YEM
3allpeT Ha KypeHHe B OOIIECTBEHHBIX MECTax; MO0 KpalHeW Mmepe, 3ampeT Ha
yOuHCTBO sIBIIsieTCS O0JIee BaXKHOW MOTPEOHOCTHIO OOIIECTBA, a TOTOMY 3alpeT Ha
KypEHHE MOKET ObITh BBEJICH JIUIIIb B OOILIECTBE C PA3BUTHIM IPABOM.

Hopma cOOTHOCHTCS C THUINHWYHBIMH OOIIECTBEHHBIMH OTHOUIEHUsIMH. C
ATUM MPU3HAKOM CBSI3aH aOCTPAKTHBIM XapakTep HOPMbI: OHA BCETJAa BBIPAKACTCS
B OYEHb OOILIEM BHUZAE, YTO OOECIEYMBAET €€ aJPECOBAHHOCTh OJHOBPEMEHHO
OOJIBIIIOMY KOJUYECTBY JIt0JIeH (B MpeIesIbHOM cllydae — BceM JitoasaM). Hanpumep,
3amnper Ha YyOMICTBO sIBIsieTCA 00IIe00s3aTesibHbIM U (popMysupyeTcs B BHIE
uMIlepaTUBa "'He yOui'", 1 U3 3TOro UMIepaTuBa Mbl MOKEM BBIBECTH TPAKTUUYECKU
OeckoHeuHOe KOJIM4YecTBO yTBepxkaeHuit ('Baus ne moxer youts Komro", "Bans
He MoxkeT youts [letro”, "Komns He moxer youts Banto" u T.1.).

B T0 xe Bpemst umnepatuB "'He yOui'" erie He SIBISIETCS MTPaBOBOM HOPMOM;
CKOpee, OH OTPakaeT MOPAJIbHYI0 WM PEIUTHOo3Hyr0 HOpMy. YUTOOBI cTaTh
IPaBOBOM HOPMOHM, 3TOT HMIIEPaTHB JOJDKEH OBbITh 3a(UKCUPOBAH B BHUJIE
OINPEJEIEHHOIO MUCbMEHHOTO YTBEPKIAEHUS, BKIIFOUEHHOTO B TEKCT 3aKOHA.

Hopmwr npasa — smo ocobas pasznosuonocms coyuanvuwvix Hopm. Ilo
CPAaBHEHHUIO C COIMAIbHBIMA HOPMaMU OHHU O0Jalal0T PSAOM OTIUYUTENIbHBIX
MPU3HAKOB:

1. Hopmwl npasa sgnsaromces 00ueo0a3amenvHulMuy U He 3HAI0M UCKTIOYEeHU,
mo ecmb OelicmeumenvHvl 015 1100020 YlleHa 0ouecmaa.

Jpyrumu ciioBaMH, OHM OPUEHTHUPOBAHbI HE HAa KOHKPETHYIO CUTYallMIO U
KOHKPETHBIX JIIOJIEH, @ Ha TUIHMYHBIE, TOBTOPSIOIIMECS CUTYAIUH.

Hopmuvl  npasa cozoaiomcsa ¢ yuacmuem 2ocyoapcmed, Komopoe 8
oanvHeliuieM obecneyugaem ux 6vinoaHeHue. Jns coUMaIbHOW HOPMBI 3TOT
NpU3HAK HE SIBISIETCA 00A3aTENbHBIM, TaK KaK COI[MAJIbHBIN KOHTPOJIb OOBIYHO HE
IIPEANOoJaraeT BMEIATEIbCTBA TOCYJapCTBA.

Hopwmwi npasa popmansrul. ITO 03HAUAET, UTO HOPMBI MpaBa JOHKHBI ObITh
00s13aTenbHO 3aMKCUPOBAHBI B BU/I€ 3aKOHOB M MPOYHNX 3aKOHOJATENbHBIX aKTOB.



CommanbHble HOPMBI HE TpeOYIOT UKCALUU; JTIOAU OOBIYHO O HUX MPOCTO 3HAIOT
U OIpEJEeICHHbIM 00pa3oM pearupyroT Ha ux Hapyuienue. Ilpu sTom mpasa,
OO513aHHOCTM W OTBETCTBEHHOCTb 32 HAPYLIEHUE HOPM IpaBa BCErjga YeTKO
onpezneneHsl. HapymeHue e COLMAIBHBIX HOPM MOYKET HMETh IOCJIEICTBHS
camMoi pa3HOM TSKECTH (B 3aBUCHUMOCTH OT TOTO, KaK K HAPYLIEHUIO COLUAIbHBIX
HOPM OTHOCSITCSI KOHKPETHBIE JIFOJH, KOTOPBIE CTAIH CBUJIETEISIMU 3TOTO).

JIrobast HOpMa MpaBa BKJIIOYAET 2UnOme3y, OUCHO3UUUIO N CAHKUUIO.

I'unote3a — 3T0 Te yclnoBUS U OOCTOSTENBCTBA, B KOTOPBIX JIEHCTBYET
HOpMa IMpaBa. OTH YCJIOBHS MOTYT OBITh OINPEACICHHBIMA WM YACTHYHO
OIPEJEICHHBIMU; OHU MOTYT OBITh KaK €IMHUYHBIMU, TaK U HECAUHUYHBIMU.

Jucno3uumMsa — 3TO T€ ACUCTBHS, KOTOPHIE TOJIKEH COBEpIIaTh CyOBEKT B
JAHHBIX YyCIOBUAX. JlUCHO3WIMS COAEPKUT YyKa3aHWE Kak IpaB, TaKk U
00s13aHHOCTEM, KOTOpPBIE 3AKPEIUIEHbl 32 TPAKJAHUHOM, OpraHU3alUed WIH
rOCyIapCTBOM.

Pa3nnuaror cieayromue pa3HOBUIHOCTH JUCTIO3ULIIA:

a) mpocTas JAMCIO3ULHUS IPOCTO ONHUCHIBAET BApUAHT IOBEJCHUS, HE
Pa3bACHSIA €T0;

0) omMcarenbHas AUCIO3ULUS (PUKCUPYET Ba)KHbIE MPU3HAKU IOBEJICHUS B
OIIPEJEIICHHBIX YCIOBUSX;

B) CCBUJIOYHAs IMCIIO3UINS OTCHUIAET K APYrOol HOpME IIpaBa, HE, OIUCHIBAs
BapUaHTa MOBE/ICHMS;

r) OJaHKeTHasl AMCHO3MUIUS TAK)KE OCYIIECTBIIET OTCHUIKY, HO HE K IPYyroi
HOpME IpaBa, BBIPAXKEHHBIM B 3aKOHOJATEIBHOM AaKTE€, a K JAPYIMM IMPaBOBBIM
aKTaMm (Harpumep, K HHCTPYKLIHSIM).

CaHkuusl yCTaHaB/IMBA€T HAKa3aHWs 3a HApyLIEHUS TeX MNpeANUCaHuM,
KOTOpBIE coJiepKaTcs B AUCTIO3UIMHU. CaHKIIMA MOTYT OBITh:

a) abCOJIIOTHO ONpEJNIETICHHBIMHU, TO €CTh yKa3blBaTh Ha KOHKPETHYIO MEpy
HaKa3aHUsi;

0) OTHOCUTENIBHO ONpPEIEICHHBIMU, B KOTOPBIX YKa3blBAalOTCA JIMILb
npenenbl, B KOTOPhIX MOXET OBbITh OCYIIECTBJICHO Haka3aHuWe (KOHKpeTHas mepa
BbIOMpaeTCsl HAJENIEHHBIMU COOTBETCTBYIOIMM IIPaBOM JIFOJbMH, HaIlpUMep,
CYIbSMH);

B) aJbTEPHAaTUBHBIMH, B KOTOPBIX MEPEUYUCISIETCS HECKOJIBKO BHJOB
HaKa3aHMsL.

IIpaBooTHOIIEHHE — 3TO cHeUPUUECKUN PE3yJIbTaT BO3JACHCTBUS HOPMBI
paBa Ha (paKTUYECKOE OOLIECTBEHHOE OTHOLIEHUE. DTO JTa€T OCHOBAHME CHENATh
BBIBOJI, UTO IMPaBOOTHOUIEHUE €CTh (popMa OCyIEeCTBICHUS MpaBa, a HE (popma
1paBa, OHO SIBJISIETCSI CPEJICTBOM PETYJIMPOBAHUS OOIIECTBEHHBIX OTHOILLICHUH, a HE
UX PEryJsaTOpoM (TaKOBBIM OCTaeTcsi HopMa IpaBa). [IpaBoOTHOIIEHNE BKIIIOYAET
B ce0sl yIIpaBOMOUEHHOE U 00S3aHHOE MOBEACHHE, @ HE OCTaBISIET €ro 3a CBOMMHU
peeslaMu.

[IpaBOBBIE OTHOLIEHUSI HOCAT BOJIEBOM XAapaKTep, TAK KaK OHU Pa3BUBAIOTCS
Ha OCHOBE IOCYJAapCTBEHHOW BOJIM, BBIPAXEHHOW B IIPAaBOBOM HOPME. YYaCTHHUKHU
IPAaBOBBIX OTHOLICHWM CBsI3aHbl MEXAYy COOOM B3aUMHBIMH [paBaMu M|



obOsBanHOCTSIMU.  Codepoicanuem NPABOOMHOWEHUS KAK pa3 U SABAAI0MCA
cybvekmueHvle npasa u 00S3aHHOCU.

CyOBeKTMBHOE MPABO YYACTHUKOB ITPABOOTHOIICHHUS — ATO 6U0 U Mepda
B03MOIHCHO2O NOBeOeHUs CYOBEKTOB, KOTOPOE 3aBUCHUT OT €ro KeJaHus U BOJIU, HO
o0s13aTesIbHO B pamMkax HOpMbI TpaBa. CyOBEKTHBHOE IPaBO BKIIOYACT B CeOs
BO3MOXXHOCTh TpeOOBaHHUS COOTBETCTBYIOIIETO ITOBEJICHHS OT JPYyroro Jula,
BO3MOXXHOCTh  YJIOBJIETBOPATh CBOM HMHTEPEChl M IMOTPEOHOCTH, a TakKKe
BO3MOXKHOCTH OOPAaTHTHCS K TOCYAAPCTBY 32 00CCIICUCHHEM CBOETO TIPaBa.

CyObeKTUBHAS IOpUAUYECKAs OOS3aHHOCTh — 6UO U Mepad OOAHCHO20
nosedenus cyovekmos npasoomuouienus. (OHa 3aKIIOYAETCSd B pealn3aluu
MIPEANMMCAHHON 3aKOHOM HEOOXOUMOCTH BBITIOJTHEHUS ONPEICIICHHBIX SHCTBUN B
MHTEPECAX YIIPABOMOUYECHHOTO JIAIIA.

CyOBeKkTUBHBIC MPaBa U IOPUANYECKHE 00SI3aHHOCTH BO3ZHUKAIOT MO MTOBOY
KaKHUX-JIM00 MPeIMETOB MaTEPUATLHOTO MUPA UJIU TTOBEJICHUS CYOBEKTOB.

Bonpocsl n 3axanns

1. Yro Takoe npaBo?

2. Kakwue ¢pyHKIMM IpaBo BBITONHSET B 00mecTe?

3. Kak mpaBo COOTHOCHTCS ¢ MOpallbl0 M HPAaBCTBEHHOCTHbIO? COBMAJarOT OHU WIIM HE
coBnajarT? B yem 3akiIo4yaroTcsl X CXOACTBA U PA3IUYHUSA?

4. Yto 03HAYAIOT BBIpaKEHUs "'cyObeKTUBHOE IIPaBo" U "0OBEKTUBHOE MPaBo'?

5. Yto Takoe mpaBoCcO3HAHUE?

6. OxapakTepu3yiTe OCHOBHbIE CTPYKTYPHBIE 3JIEMEHTHI IPAaBOCO3HAHMUS.

7. Uro Ttakoe mnpaBoHapymieHue? Kakue Qopmbl NpOTHUBONPABHOIO IOBEAEHUS BBI
MoxeTe Ha3BaTh? UTO O3HavaeT BbIpakeHHE "BMHOBHOE jaesHue"? Kakue paznuuaroT Gpopmbl
IOPUINIECKOM OIICHKH TaKOTO MOBEICHHS?

8. Uem oTiiMyaercs npecTyIuieHHe OT MPOCTyNKa?

9. Yro Takoe HopMa rpaBa? Yem OTIIMYAIOTCS IPABOBBIE HOPMBI OT COIIMATBHBIX HOPM?

10. Kakue KOMIOHEHTHI BKJIIOUAET HOpMa npasa?

11. Yro mpeacrapnsier coboii mpaBooTHoeHHe? YUTo siBisieTcs ero cojep:kanuem?

12. Yro u3 mepedrcieHHOro sBISETCs AMCUUIUIMHAPHBIM MPOCTYNKOM? a) onozoanue
Ha cnyxcoy 6e3 Y8axdCumenvbHulX NpuyuH;, 0) pacnpocmpaHeHue C8e0eHUll, NopoYaAUUX
00CMOUHCMBO 2PANCOAHUHA, 8) NpPOe30 HA aA8mMoMoOule ¢ NpegvlileHueM CKOpoCcmu; 2)
Heswbinama 3apabomuoti niamsl pabovum.

13. I'paxxmanun Il. cocTaBusl JOBEPEeHHOCTb JJIsI CBOETO ChIHa Ha I10JIb30BAaHHE
NPUHAISKAIIMM eMy aBToMoOWiIeM. JlaHHasi cUTyalusl WUTFOCTPHPYET MPABOOTHOIICHUS: @)
cemelinvie; 6) mpyoogvle, 8) AOMUHUCIIPAMUBHbLE, 2) SPANHCOAHCKUE.

14. Kakas cuTyanus sSBIs€TCA IPUMEPOM CEMEMHBIX TPAaBOOTHOIIEHUI?

@) MYIC U JHCEHA YCLIHOBUNU 2000841020 MATLYUKA,

0) omey u cvlH ObLIU OUWMPAPOBaHbl 3a Npoe30 bes burema,

8) Mamu € 00UEPLIO NOYHUNU KEAPMUPY 8 HOBOM OOMe;

2) bpam ycmpouics pabomamov Ha upmy cecmpbi.



